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21 July 2015 
 

  
Dear Mr O’Flaherty 
 
Centre for Environmental Rights’ baseline assessment of corporate environmental compliance 
 
1. The Centre for Environmental Rights (CER) is a non-profit company and law clinic based in Cape Town. The 

CER’s vision is a South Africa where every person’s Constitutional right to an environment that is not harmful 
to health or well-being, and to have the environment protected for future generations, is fully realised. Our 
mission is to advance the realisation of environmental rights as guaranteed in the South African Constitution 
by providing support and legal representation to civil society organisations and communities who wish to 
protect their environmental rights, and by engaging in legal research, advocacy and litigation to achieve 
strategic change.  
 

2. The CER has conducted a baseline assessment of listed South African companies with significant 
environmental impacts that have regularly appeared on the JSE’s Socially Responsible Investment Index (SRI 
Index). The purpose of the assessment was to ascertain the extent of compliance by those companies with 
environmental laws, and the extent to which non-compliance with environmental laws is disclosed by those 
companies to their shareholders.  ArcelorMittal South Africa (AMSA) appeared on the SRI Index from 2007 to 
2014 (featuring in the Best Performer category in 2009, 2010, 2011 and 2012), and is one of the companies 
that we assessed.  
 

3. All of the information used to conduct the assessment is publicly available. We studied, where applicable, 
the Department of Environmental Affairs’ National Environmental Compliance and Enforcement Reports 
(NECERs) for the period 2008 – 2014, as well as AMSA’s annual and sustainable development reports for that 
period and various other sources of publicly available information.  
 

4. We will publish the results of our assessment online. Before we do so, we write to you to afford you an 
opportunity to respond to our findings (attached to this letter), and to provide us with additional 
information should you deem this relevant.  

http://www.cer.org.za/
mailto:marelize.degenaar@arcelormittal.com
mailto:mohamed.adam@arcelormittal.com
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5. This letter will be published together with our research results, as will your response to this letter, provided 
we receive your response before Tuesday 18 August 2015.  
 

6. A number of inspections were carried out by the Environmental Management Inspectors (EMIs) and other 
regulators at AMSA facilities from 2007 onwards. During the course of our research, it became apparent that 
there were numerous discrepancies between the findings of these inspections as reported in the NECERs 
and the way in which these findings were presented to shareholders in AMSA’s annual reports.  
 

7. For example, the 2013/2014 NECER1 records the findings of an inspection at the Vereeniging works on 27-28 
August 2012 as follows:  
 

a. Waste disposal sites being operated without a section 20 ECA permit; 
b. Non-compliance with the provisions of the National Environmental Management: Waste Act in 

respect of the storage and handling of waste and non-compliance with conditions of the waste 
management licence; 

c. Effluent discharge limits in terms of a water use licence issued by the Department of Water Affairs 
had been exceeded and unauthorised water uses were detected; 

d. Non-compliance with conditions of APPA registration certificate;  
e. Undertaking of certain listed activities without the necessary environmental authorisation and 

where environmental authorisation was held, non-compliance with the conditions thereof;  
f. Generally environmentally harmful activities, including irregular waste storage, exceeding of water 

limits stipulated in water permits, significant dust emissions, storm water management and 
potential soil and groundwater pollution. 
 

8. The 2013/2014 NECER2 also records the following:  
 

a. “During the inspection, various documents requested by the EMIs were not provided by the facility. 
In November 2012, DEA issued the facility with a letter, providing it with a final opportunity to 
provide all the information requested during the inspection.  Some of this information was 
eventually submitted and an enforcement strategy is being developed including a decision with 
regards to the appropriate enforcement action, if any. The dispute in respect of the waste 
management license for rehabilitation remains unresolved. The Department’s Directorate: Legal 
Services is currently in discussion with the facility in this regard”.  

b. “A criminal investigation is running parallel to the abovementioned administrative action. The 
criminal investigation was initially only related to the unlawful operation of a waste disposal site in 
terms of section 20 of ECA. The DPP North Gauteng declined to prosecute in respect of the ECA 
section 20 contravention but has requested that a further on-site investigation is undertaken so as 
to establish whether or not there has been other non-compliance, particularly in respect of section 
28(14) of NEMA. This follow-up investigation is in the process of being conducted.” 

c. A pre-directive in terms of section 31A of ECA and a pre-compliance notice in terms of section 31L of 
NEMA were both issued to the facility.  

d. “During August 2013, and pursuant to corrective actions implemented by the facility following the 
pre-notices mentioned above, DEA took a decision that no further administrative [sic] against the 
facility was necessary at the time as the issues and concerns raised had been adequately addressed. 
Criminal investigations are, however, ongoing”.  

 

9. However, the only reference to the above in AMSA’s annual reports between 2012 and 2014 is the following 
statement from the 2014 Integrated Annual Report: “Vereeniging Works received a Green Scorpions 
inspection report from the DEA relating to similar issues. In addition, a pre-compliance notice was issued to 

                                                 
1 2013/2014 NECER, at page 43.  
2 Ibid.  
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Vereeniging Works by the Gauteng Department of Agriculture and Rural Development in November 2014, 
which report related mostly to minor dust and spillage issues”.3  
 

10. It is clear from the NECERs that during the period assessed AMSA has committed multiple serious breaches 
of environmental laws. It is also clear from AMSA’s annual reports that the level of disclosure of this non-
compliance with environmental laws and permits to shareholders is low. We would be interested to know 
how AMSA reconciles these findings with its environmental policy, in particular the following: 
 

“Environmental excellence, incorporated into all processing activities, is to be promoted by the 
following principles: … 
2) Compliance with all environmental laws and regulations, and other company commitments;”4  

 
We look forward to hearing from you.  

 

 

Yours faithfully 
CENTRE FOR ENVIRONMENTAL RIGHTS 
per: 

 
 
Tracey Davies 
Programme Head: Corporate Accountability & Transparency 
tdavies@cer.org.za 

 

 

 

 

 

                                                 
3 http://annualreport.arcelormittalsa.com/wp-content/uploads/2015/03/ArcelorMittal-2014-IAR.pdf at pages 54 and 55.  
4 http://southafrica.arcelormittal.com/Portals/0/Environmental%20Policy%20English.pdf  

http://annualreport.arcelormittalsa.com/wp-content/uploads/2015/03/ArcelorMittal-2014-IAR.pdf
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