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 pieter.coetzee@arm.co.za  
 

21 July 2015 
 

 
Dear Mr Schmidt  
 
Centre for Environmental Rights’ baseline assessment of corporate environmental compliance 
 
1. The Centre for Environmental Rights (CER) is a non-profit company and law clinic based in Cape Town. The 

CER’s vision is a South Africa where every person’s Constitutional right to an environment that is not harmful 
to health or well-being, and to have the environment protected for future generations, is fully realised. Our 
mission is to advance the realisation of environmental rights as guaranteed in the South African Constitution 
by providing support and legal representation to civil society organisations and communities who wish to 
protect their environmental rights, and by engaging in legal research, advocacy and litigation to achieve 
strategic change.  

 
2. The CER has conducted a baseline assessment of listed South African companies with significant 

environmental impacts that have regularly appeared on the JSE’s Socially Responsible Investment Index (SRI 
Index). The purpose of the assessment was to ascertain the extent of compliance by these companies with 
environmental laws, and the extent to which non-compliance with environmental laws is disclosed by these 
companies to their shareholders. African Rainbow Minerals (ARM) appeared on the SRI Index in 2004, and 
again from 2007 to 2014. ARM is one of the companies that we assessed.  

 
3. All of the information used in conducting the assessment is publicly available. We studied, where applicable, 

the Department of Environmental Affairs’ National Environmental Compliance and Enforcement Reports 
(NECERs) for the period 2008 – 2014, as well as ARM’s annual reports and sustainable development reports 
for those years and various other sources of publicly available information.  

 
4. We will be publishing the results of our assessment online. Before we do so, we write to you to afford you an 

opportunity to respond to our findings (attached to this letter), and to provide us with additional information 
should you deem this relevant.  

 

http://www.cer.org.za/
mailto:mike.schmidt@arm.co.za
mailto:rhoda.motsepe@arm.co.za
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5. This letter will be published, together with our research results, as will your response to this letter, provided 
we receive it before Tuesday 18 August 2015.   

 
6. As is apparent from the attached assessment findings, the Department of Environmental Affairs’ 

Environmental Management Inspectors (EMIs) conducted a site inspection at the Assmang Cato Ridge facility 
in February 2007, and discovered a number of serious non-compliances with environmental laws. The 
2011/2012 NECER records that a number of compliance notices were issued to ARM as a result of the findings 
of this inspection. 

  
7. ARM’s 2008 Annual Report states that: “The most significant matter of non-compliance related to the Cato 

Ridge smelter. In August 2007, Assmang responded to a report from the Department of Environment and 
Tourism (DEAT) following an inspection undertaken in February 2007. Further interaction ensued between the 
parties in respect of air pollution and emissions, non-adherence to conditions of the dust disposal facility 
permit, the absence of a monitoring committee, and perceived inadequacies in terms of monitoring and 
general pollution issues.”1 No mention is made of the serious non-compliances in relation to hazardous waste, 
and ARM does not disclose any information about the various notices issued to it. 

 
8. The 2012/2013 NECER records that a follow-up inspection took place at this facility in February 2013, at which 

the EMIs again found several non-compliances. The 2013/2014 NECER records an incident of illegal dumping 
of slag by the facility, and states that the DEA had issued a notice in terms of section 31H of the National 
Environmental Management Act. However, ARM’s annual reports fail to disclose this information.   

 
9. There was a similar failure to disclose the findings of the EMI’s inspection of the Assmang Machadodorp 

facility in 2011.  
 

10. Our assessment has also revealed an extremely concerning number of applications by ARM for ex post facto 
authorisation of illegally commenced listed activities in terms of section 24G of the National Environmental 
Management Act. The following instances are mentioned in ARM’s annual reports:  

 
a. Nkomati Mine – administrative penalty of R351 000 for failing to obtain environmental 

authorisations for “certain specified activities” (2010 Annual Report); 
b. Black Rock Manganese Mine – administrative penalty of R161 000 for failing to obtain environmental 

authorisation “for the start-up for a housing development” (2010 Annual Report); 
c. Modikwa Mine – administrative penalty of R315 000 for “illegal construction without an approved 

environmental impact assessment and related to construction of a new sewage treatment plant” 
(2012 Sustainable Development Report and 2013 Annual Report); 

d. Black Rock Mine of Assmang Limited – administrative fine of R500 000 (2013 Annual Report);  
e. Khumani Housing Company Proprietary Limited, a subsidiary of Assmang Limited – administrative 

fine of R460 000 (2013 Annual Report);  
f. Dwarsrivier Mine – administrative fine of R1 000 000 (2014 Annual Report); and  
g. Two Rivers Platinum – consolidated fine of R1 000 000.   

 
11. The purpose of environmental authorisation, and the environmental impact assessments which it requires, is 

to ensure that impacts are assessed, avoided or mitigated, before the activities are undertaken. Authorisation 
also sets conditions around how an activity must be undertaken, and contraventions of those conditions are 
criminal offences. Commencing with a listed activity without environmental authorisation is also a criminal 
offence.  

 

                                                 
1 http://www.arm.co.za/im/files/annual/2008/files/ARM_AR2008.pdf at page 113. 

http://www.arm.co.za/im/files/annual/2008/files/ARM_AR2008.pdf
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12. These multiple instances in which ARM has failed to apply for environmental authorisation indicate a serious 
disregard for South Africa’s environmental laws. We would be interested to know how ARM reconciles this 
conduct with its Environmental Policy, which states as follows:  

 
“Environmental responsibility is a core part of our commitment to zero harm and to upholding the 
principles of responsible mining as members of the ICMM. Our ethical approach to environmental 
considerations reduces the risk of negative impacts on our host communities. It also builds trust in our 
relationships with Government, labour and Non-Governmental Organisations (NGOs) which are crucial 

in maintaining our social licence to operate.”2 
 
We look forward to hearing from you. 
 
 
Yours faithfully 
CENTRE FOR ENVIRONMENTAL RIGHTS 
per: 

 
 
Tracey Davies 
Programme Head: Corporate Accountability and Transparency 
tdavies@cer.org.za 

 

 

 

                                                 
2 2013 Sustainability Report, at page 107, http://arm.integrated-report.com/2013/download/ARM-SD13.pdf 

http://arm.integrated-report.com/2013/download/ARM-SD13.pdf

