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Mr David Hathorn 
Chief Executive Officer 
Mondi Group 
PO Box 31024 
Merebank 
4059 
 
By email: nikki.scrimgeour@mondigroup.com  
Copied to: Lynette Grop (Legal Services)  
 lynette.grop@mondigroup.com  

 
Date: 21 July 2015 

 

   
Dear Mr Hathorn  
 
Centre for Environmental Rights’ baseline assessment of corporate environmental compliance  
 
1. The Centre for Environmental Rights (CER) is a non-profit company and law clinic based in Cape Town. The 

CER’s vision is a South Africa where every person’s Constitutional right to an environment that is not harmful 
to health or well-being, and to have the environment protected for future generations, is fully realised. Our 
mission is to advance the realisation of environmental rights as guaranteed in the South African Constitution 
by providing support and legal representation to civil society organisations and communities who wish to 
protect their environmental rights, and by engaging in legal research, advocacy and litigation to achieve 
strategic change.  

 
2. The CER has conducted a baseline assessment of listed South African companies with significant 

environmental impacts that have regularly appeared on the JSE’s Socially Responsible Investment Index (SRI 
Index). The purpose of the assessment was to ascertain the extent of compliance by these companies with 
environmental laws, and the extent to which non-compliance with environmental laws is disclosed by these 
companies to their shareholders. Mondi appeared on the SRI Index every year from 2007 to 2014 (featuring in 
the Best Performers category in 2009 and 2011), and is one of the companies that we assessed.  

 
3. All of the information relied on in conducting the assessment is publicly available. We studied, where 

applicable, the Department of Environmental Affairs’ National Environmental Compliance and Enforcement 
Reports (NECERs) for the period 2008 – 2014, as well as Mondi’s annual reports and sustainable development 
reports for those years and various other sources of publicly available information.  

 
4. We will be publishing the results of our assessment online. Before we do so, we write to you to afford you an 

opportunity to respond to our findings (attached to this letter), and to provide us with additional information 
should you deem this relevant. 

http://www.cer.org.za/
mailto:nikki.scrimgeour@mondigroup.com
mailto:lynette.grop@mondigroup.com
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5. This letter will be published together with our research results, as will your response to this letter, provided 

we receive it before Monday 17 August 2015.  

 
6. Mondi’s Richards Bay mill was inspected by Environmental Management Inspectors (EMIs) in 2009 and a 

number of non-compliances with environmental laws and permits were found. A follow-up inspection in 
March 2011 found that Mondi had addressed most of these non-compliances, but was still in non-compliance 
with its waste management licence. The 2011/2012 and 2012/2013 NECERs record only the following: 
“[e]nforcement strategy is in the process of being finalised”.1  

 
7. Mondi is to be commended for rectifying most of the non-compliances identified by the EMIs at the inspection 

carried out in 2009. However, our analysis raises some concerns about statements made in Mondi’s annual 
reports on the company’s compliance with environmental laws and regulations.   

 
8. Mondi’s 2009 Annual Report states that “all Mondi operations comply with local emissions regulations”2 and 

that “we operate in a highly regulated environment … and have acted in compliance in all the regions in which 
we operate”.3 Why did Mondi make this statement when the EMI inspection at the Richards Bay mill had 
found a number of non-compliances with environmental laws and permits, including non-compliance with 
conditions of its Atmospheric Pollution Prevention Act permit? Why did Mondi not disclose to its shareholders 
that the inspection had taken place, and the findings that were made at the inspection?  

 
9. In Mondi’s 2010 Sustainable Development Review, Mondi stated that “as a minimum standard, we ensure that 

all our operations comply with the environmental laws and regulations of the countries in which we operate”.4 
The same review records 22 level 2 incidents throughout the Group, including at Richards Bay, where incidents 
were “largely a result of longer-term exceedances of permits; release of dust, malodorous gases and oil; and 
repeated complaints about odour from communities”5(our emphasis). Mondi therefore admits to non-
compliance with environmental laws and regulations in South Africa (long-term exceedances of permits) while 
simultaneously claiming to comply with environmental laws “as a minimum standard”.  

 
10. In Mondi’s 2011 Annual Report, the company states that “as a minimum standard, we ensure that all our 

operations comply with the environmental laws and regulations of the countries in which we operate”.6  Why 
did Mondi make this statement when an EMI follow-up inspection in 2011 found that Mondi was still in non-
compliance with its Richards Bay mill waste management licence?  

 
11. Mondi’s 2013 Annual Report states that “we comply with or exceed local regulatory standards wherever we 

operate”.7 If this is the case, why do the 2011/2012 and 2012/2013 NECERs report that an “enforcement 
strategy is in the process of being finalised”?  

 
 

                                                 
1 2011/2012 NECER, page 48; 2012/2013 NECER, page 47.  
2 http://www.mondigroup.com/microsite/AR2009/files/mondi_AR09.pdf at page 37.  
3 http://www.mondigroup.com/microsite/AR2009/files/mondi_AR09.pdf at page 40.  
4 http://www.mondigroup.com/PortalData/1/Resources/sustainability_2010/documents/Mondi_SD_Review_FINAL.pdf at page 
33. 
5 http://www.mondigroup.com/PortalData/1/Resources/sustainability_2010/documents/Mondi_SD_Review_FINAL.pdf at page 
33. 
6 
http://www.mondigroup.com/PortalData/1/Resources/investor_relations/reports_presentations/Mondi_AR_Final_2Mar12.pdf 
at page 41. 
7 
http://www.mondigroup.com/PortalData/1/Resources/investor_relations/reports_presentations/2014/Mondi_Group_Integrate
d_Report_2013_low_res_FINAL.pdf at page 11. 

http://www.mondigroup.com/microsite/AR2009/files/mondi_AR09.pdf
http://www.mondigroup.com/microsite/AR2009/files/mondi_AR09.pdf
http://www.mondigroup.com/PortalData/1/Resources/sustainability_2010/documents/Mondi_SD_Review_FINAL.pdf
http://www.mondigroup.com/PortalData/1/Resources/sustainability_2010/documents/Mondi_SD_Review_FINAL.pdf
http://www.mondigroup.com/PortalData/1/Resources/investor_relations/reports_presentations/Mondi_AR_Final_2Mar12.pdf
http://www.mondigroup.com/PortalData/1/Resources/investor_relations/reports_presentations/2014/Mondi_Group_Integrated_Report_2013_low_res_FINAL.pdf
http://www.mondigroup.com/PortalData/1/Resources/investor_relations/reports_presentations/2014/Mondi_Group_Integrated_Report_2013_low_res_FINAL.pdf
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We look forward to hearing from you.  
 

Yours faithfully 
CENTRE FOR ENVIRONMENTAL RIGHTS 
per: 

 
 
Tracey Davies 
Programme Head: Corporate Accountability & Transparency 
tdavies@cer.org.za 

 


