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23 July 2015 
 
Dear Mr Griffith  
 
Centre for Environmental Rights’ baseline assessment of corporate environmental compliance 
 
1. The Centre for Environmental Rights (CER) is a non-profit company and law clinic based in Cape Town. The 

CER’s vision is a South Africa where every person’s Constitutional right to an environment that is not harmful 
to health or well-being, and to have the environment protected for future generations, is fully realised. Our 
mission is to advance the realisation of environmental rights as guaranteed in the South African Constitution 
by providing support and legal representation to civil society organisations and communities who wish to 
protect their environmental rights, and by engaging in legal research, advocacy and litigation to achieve 
strategic change.  

 
2. The CER has conducted a baseline assessment of listed South African companies with significant 

environmental impacts that have regularly appeared on the JSE’s Socially Responsible Investment Index (SRI 
Index). The purpose of the assessment was to ascertain the extent of compliance by these companies with 
environmental laws, and the extent to which non-compliance with environmental laws is disclosed by these 
companies to their shareholders. Anglo American Platinum (Amplats) appeared on the SRI Index every year 
from 2004 to 2014 (featuring in the “Best Performers” category in 2005, 2006, 2013 and 2014), and is one of 
the companies that we assessed.  

 
3. All of the information used in conducting the assessment is publicly available. We studied, where applicable, 

the Department of Environmental Affairs’ National Environmental Compliance and Enforcement Reports 
(NECERs) for the period 2008-2014, Amplats’ annual reports and sustainable development reports for that 
period, and various other sources of publicly available information.  

 
4. We will be publishing the results of our assessment online. Before we do so, we write to you to afford you an 

opportunity to respond to our findings (attached to this letter), and to provide us with additional information 
should you deem this relevant.  

 

http://www.cer.org.za/
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5. This letter will be published together with our research results, as will your response to this letter, provided 
we receive it before Thursday 20 August 2015.  

 
6. We note that Amplats’ environmental policy is described on the company website as follows:  

 
“We recognise the value and scarcity of our country’s natural resources, especially energy and water. In 
practice this means that we minimise and optimise their use, while at the same time seeking fair and secure 
access to them in a sustainable way. We are mindful of the impact of our operations on our natural 
environment and on our neighbours, and what we leave behind when our operations close. We reduce our 
environmental footprint through research, planning and responsible environmental management at every 
stage of our operational life cycle, from exploration to beyond closure.  

 
For us, compliance with environmental legislation is fundamental to our approach to implementing best 
practice. We do this to ensure a sustainable mining environment that focuses on continuous improvement 
and prevention of pollution.”1 (our emphasis)  

 
7. Amplats is to be commended for the level of disclosure of its environmental impacts and non-compliances in 

its annual reports, which is higher than that of some other companies that formed part of our assessment. 
However, the level of non-compliance with environmental laws and regulations and conditions of permits 
revealed by the outcomes of Amplats’ own audits is concerning, and fundamentally at odds with the 
company’s stated environmental policy and claimed commitments to compliance with environmental 
legislation.  

 
8. We note that in 2010 and 2012, Amplats reported in its sustainable development reports on the outcomes of 

legal reviews/audits of compliance with conditions at mining operations and processing operations and on 
performance assessments of compliance with various Environmental Management Programmes applicable to 
Amplats’ operations. We assume that “conditions” refers to conditions of permits, licences and authorisations.  

  
9. It is not completely clear what the results as reported in the sustainable development reports mean. For 

example, the 2010 Annual Report states that, in relation to performance assessments of Environmental 
Management Programmes (EMPRs) at 5 mines, 1380 of 2104 conditions were in full compliance and 108 
“were findings”. The meaning of “findings” is not explained. We assume that a “finding” is a finding of non-
compliance. There is also no mention of the status of the remaining 616 conditions, which are classified 
neither as being in full compliance nor as “findings”.  

 
10. In any event, it appears from the 2010 and 2012 audits, legal reviews and performance assessments that 

Amplats is not in compliance with a significant percentage of conditions it is legally required to comply with in 
order to be authorised to operate. For example, in the 2010 performance assessment of EMPRs, Amplats was 
not in compliance with 34% of the conditions of the EMPRs applicable to 5 of its mines. In 2012, this 
percentage was 30%. In 2010, Amplats was not in compliance with 37.5% of the conditions at its mining 
operations and with 15% of the conditions applicable to process operations.  In 2012 9% of conditions at 
mining operations were not being complied with, and 6% of conditions at process operations.  

 

11. While these figures do show improvement, it is still concerning that Amplats does not operate at full 
compliance with all permits and conditions, which it is required to do in terms of the law. The non-
compliances involve serious environmental harms, including:  

 
a. Failure to adequately separate clean and dirty water systems;  
b. Incorrect waste management;  
c. Failure to strip and stockpile topsoil;  

                                                 
1 http://www.angloamericanplatinum.com/sustainability/environment.aspx 
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d. Failure to report to authorities as required by conditions of environmental authorisations;  
e. Groundwater and surface water around waste rock dumps and tailings dams indicating high 

concentrations of nitrates, chlorides and sulphates;  
f. Presence of alien and invasive plant species;  
g. Failure to implement biodiversity and rehabilitation plans at tailings facilities; and  
h. Failure to carry out concurrent rehabilitation.  

 
12. Amplats’ environmental policy claims that “compliance with environmental legislation is fundamental to our 

approach to implementing best practice”.2 As Amplats must be aware, compliance with environmental 
legislation, and with the conditions attached to mining licences, environmental management programmes, 
environmental authorisations, water use licences etc. is not optional. We would be interested to understand 
why Amplats considers it acceptable to be in non-compliance with so many of these conditions.  

 
We look forward to hearing from you.  
 
 
Yours faithfully 
CENTRE FOR ENVIRONMENTAL RIGHTS 
 
per: 

 
 
Tracey Davies 
Programme Head: Corporate Accountability & Transparency 
tdavies@cer.org.za 

 

 

                                                 
2 http://www.angloamericanplatinum.com/sustainability/environment.aspx  
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