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Mr Paul Dunne     
Chief Executive Officer 
Northam Platinum Limited  
 
By email:   Ms Margaret Brown  
  Personal Assistant to the CEO  
  margaret.brown@norplats.co.za  
 

28 September 2016 
 
  
Dear Mr Dunne  
 
Centre for Environmental Rights’ baseline assessment of corporate environmental compliance 

 
1. The Centre for Environmental Rights (CER) is a non-profit company and law clinic based in Cape Town. The CER’s 

vision is a South Africa where every person’s Constitutional right to an environment that is not harmful to health 
or well-being, and to have the environment protected for future generations, is fully realised. Our mission is to 
advance the realisation of environmental rights as guaranteed in the South African Constitution by providing 
support and legal representation to civil society organisations and communities who wish to protect their 
environmental rights, and by engaging in legal research, advocacy and litigation to achieve strategic change.  

 
2. In September 2015, the CER released a report called Full Disclosure: The Truth about Corporate Environmental 

Compliance in South Africa.1 The report contained the findings of the CER’s baseline assessment of 20 listed 
South African companies with significant environmental impacts that had regularly appeared on the JSE’s 
Socially Responsible Investment Index. The purpose of the assessment was to ascertain the extent of compliance 
by these companies with environmental laws, as well as the extent to which non-compliance with 
environmental laws was disclosed by these companies to their shareholders. The period covered by the 
assessment was 2008 to 2014. 

 
3. All of the information used in the assessment was publicly available. We studied, where applicable, the 

Department of Environmental Affairs’ National Environmental Compliance and Enforcement Reports (NECERs), 
the annual reports of the companies assessed, academic studies, media reports and various other sources of 
publicly available information.  

 
4. The CER is now in the process of updating and expanding Full Disclosure. As part of this process, we have 

conducted baseline assessments, using the same methodology described above, of a further ten listed South 
African companies with significant environmental impacts, over the period 2011-2016. Northam Platinum 
Limited is one of the companies that we assessed.  

                                                 
1 http://cer.org.za/full-disclosure 
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5. We will publish the results of our assessment online. Before we do so, we write to you to afford you an 

opportunity to respond to our findings (attached to this letter), and to provide us with additional information 
should you deem this relevant.  

 
6. This letter will be published together with our research results, as will your response to this letter, provided we 

receive your response before Wednesday 26 October 2016.  
 

7. Northam’s reporting of environmental compliance issues has become more detailed since 2013. This 
improvement, particularly with regard to Northam’s explanation of steps taken to address the impacts of 
environmental damage caused, is encouraging.  

 
8. We note the concerns expressed in Northam’s 2012 and 2013 Sustainable Development Reports in relation to 

reporting on compliance “for reporting’s sake” 2 . We disagree with Northam’s view that “[r]eporting on 
compliance for the sake of it does not add value”. The extent to which companies with significant environmental 
impacts are complying or failing to comply with environmental laws is of great concern to affected communities, 
civil society, and investors. The findings of Full Disclosure demonstrated that many companies in South Africa 
are committing significant breaches of environmental laws, and failing to disclose these breaches to their 
shareholders. These failures to disclose mean that shareholders and other interested and affected parties are 
unable to adequately assess these companies’ impacts on the environment and approach to legal compliance, 
which in turn means that the risks posed by these companies’ conduct cannot be assessed.  

 
9. Northam’s company reports repeatedly reference Northam’s submission of an application for an atmospheric 

emission licence for your Zondereinde operations. It is unclear from the reports, however, whether this licence 
has been granted, and whether or not Zondereinde is operating without the required licence.  

 

10. The reports also state that Northam has requested an “exemption from the requirement to reduce sulphur 
dioxide (SO2) emissions by 2020, based on affordability and the historic dispersion of SO2 at Zondereinde which 
has been significantly lower than the licensed limits.”3  

 
11. Paragraphs 11-14 of the List of activities which result in atmospheric emissions which have or may have a 

significant detrimental effect on the environment, including health, social conditions, economic conditions, 
ecological conditions or cultural heritage (published in terms of section 21 of the National Environmental 
Management: Air Quality Act (AQA)), read together with paragraph 5.4.3.3 of the 2012 National Framework for 
Air Quality Management (published in terms of section 7 of the AQA), make provision for an application to be 
made to the National Air Quality Officer for the postponement of minimum emission standard (MES) 
compliance timeframes for existing plants. There is no provision in South African law for any official to exempt 
any applicant from any requirement to comply with MES.  This was confirmed by the Minister of Environmental 
Affairs in a March 2014 press release.4  

 
12. In the circumstances, we are concerned to note Northam’s claim that it has applied for an “exemption” from 

the sulphur dioxide MES. If this means that Northam has applied to postpone compliance with the MES, this 
position is incorrectly reflected in the report.  

 

13. Furthermore, in a 27 September 2016 response to an enquiry from the Centre for Environmental Rights, the 
National Air Quality Officer advised that “an application for postponement of compliance timeframe [sic] was 
received from Northam Platinum Zondereinde Smelter Plant. The application was however incomplete and a 

                                                 
2 Northam Platinum 2012 Sustainable Development Report at p18. 
3 Northam Platinum 2015 Integrated Annual Report at p105. 
4 The media release can be accessed at: https://www.environment.gov.za/mediarelease/eskomapplication_airqualitystandards. 
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letter requiring additional information was sent to Northam Platinum on 4 May 2015. The Department is yet to 
receive a response to this letter and as a result the application has not been processed further”. This letter is 
attached. The statement in Northam’s 2015 Integrated Annual Report that the company is “awaiting feedback 
from DEAT” therefore appears to be incorrect.  

 
 

We look forward to hearing from you.  
 
 
Yours faithfully 
CENTRE FOR ENVIRONMENTAL RIGHTS 
per: 
 
 

 
 
Tracey Davies 
Programme Head: Corporate Accountability & Transparency 
tdavies@cer.org.za 
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