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Copied to:   Mr Matthew Welz 
  Legal Services 
  matthew.welz@angloamerican.com   
 

27 September 2016 
 
  
Dear Mr Mkhwanazi   
 
Centre for Environmental Rights’ baseline assessment of corporate environmental compliance 
 
1. The Centre for Environmental Rights (CER) is a non-profit company and law clinic based in Cape Town. The 

CER’s vision is a South Africa where every person’s Constitutional right to an environment that is not harmful 
to health or well-being, and to have the environment protected for future generations, is fully realised. Our 
mission is to advance the realisation of environmental rights as guaranteed in the South African Constitution 
by providing support and legal representation to civil society organisations and communities who wish to 
protect their environmental rights, and by engaging in legal research, advocacy and litigation to achieve 
strategic change. 
 

2. In September 2015, the CER released an online report called Full Disclosure: The Truth about Corporate 
Environmental Compliance in South Africa. 1  The report contained the findings of the CER’s baseline 
assessment of 20 listed South African companies with significant environmental impacts that had regularly 
appeared on the JSE’s Socially Responsible Investment Index. The purpose of the assessment was to ascertain 
the extent of compliance by these companies with environmental laws, as well as the extent to which non-
compliance with environmental laws was disclosed by these companies to their shareholders. The period 
covered by the assessment was 2008 to 2014. 

 
3. All of the information used in the assessment was publicly available. We studied, where applicable, the 

Department of Environmental Affairs’ National Environmental Compliance and Enforcement Reports 
(NECERs), the annual reports of the companies assessed, academic studies, media reports and various other 
sources of publicly available information.  
 

                                                 
1 http://cer.org.za/full-disclosure.  
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4. The CER is now in the process of updating and expanding Full Disclosure. As part of this process, we have 
conducted baseline assessments, using the same methodology described above, of a further ten listed South 
African companies with significant environmental impacts, over the period 2011 - 2016. Kumba Iron Ore is one 
of the companies that we assessed.  

 
5. We will publish the results of our assessment online. Before we do so, we write to you to afford you an 

opportunity to respond to our findings (attached to this letter), and to provide us with additional information 
should you deem this relevant.  
 

6. This letter will be published together with our research results, as will your response to this letter, provided 
we receive your response before Tuesday 25 October 2016.  
 

7. Kumba’s annual reports (including Integrated, Sustainability and Sustainable Development Reports) contain a 
relatively high level of disclosure of environmental impacts and non-compliances compared to some of the 
other companies that have been assessed for Full Disclosure. However, there are a number of serious issues 
identified in the reports in insufficient detail to allow a proper assessment of environmental legal compliance 
and risk.  
 

8. Kumba’s 2013 Sustainable Development Report refers to an MPRDA section 93 directive in relation to “a 
number of environmental non-compliance issues”, but these issues are not specified, nor is there any further 
mention of whether or not these non-compliances have been dealt with in this report or later reports.  
 

9. Kumba’s 2014 Sustainable Development Report states that the Kolomela mine received two directives from 
the DMR and that the Sishen mine also received a pre-directive from the DWS. While the nature of these 
directives and pre-directives are described in general terms and it is noted that “responses and action plans 
were compiled and sent to both the DMR and DWS”, no further information is provided to shareholders and 
it is not clear what the nature of these “responses and action plans” are.  
 

10. Kumba’s 2014 and 2015 Sustainable Development Reports reference several “major non-conformances”. 
These are described as “section 54 and 55 notices, environmental directives and major non-conformances 
raised by Bureau Veritas”. This description is vague and does not provide stakeholders with sufficient 
information. An environmental directive would be issued for a breach of an environmental law or permit 
condition, and “non-conformance” is therefore a misleading description. By grouping these together, Kumba 
downplays the significance of environmental directives, depriving shareholders of the ability to properly assess 
the company’s approach to legal compliance as well as the risks involved. Furthermore, the report also states 
that “no directives … for non-compliance with any environmental regulations, licences or permits” were 
imposed in 2015, which appears to contradict the disclosure of 8 “major non-conformances”, which include 
environmental directives.  
 

11. In relation to these “major non-conformances”, Kumba’s 2014 and 2015 reports state that “corrective action 
plans to prevent recurrence were implemented and shared with the respective auditors”. The “auditors” in 
relation to these “major non-conformances” are described as Bureau Veritas, DMR, PwC, and DEA. The DMR 
and the DEA are not “auditors” but government regulators. Corrective action “reported” to the DMR and the 
DEA presumably implies action required to correct findings of legal breaches, and this should be specified 
clearly. No mention is made of the nature of the “non-conformances” or of the steps taken to address these 
problems.   
 

 

12. It is concerning that Kumba’s operations appear to be so frequently in non-compliance with environmental 
laws, and that Kumba often provides minimal and vague information to its shareholders about the nature of 
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these non-compliances. It is also concerning that so little information is provided about the rehabilitation of 
the Thabazimbi mine, which has had an extreme impact on the local environment.  
 
 

We look forward to your response.  
 
Yours faithfully 
CENTRE FOR ENVIRONMENTAL RIGHTS 
per: 
 

 
 
 
Tracey Davies 
Programme Head: Corporate Accountability & Transparency 
tdavies@cer.org.za 

 

 

 


