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Mr Neal Froneman  
Chief Executive Officer  
Sibanye Gold Limited  
Private Bag X5  
Westonaria  
1780  
South Africa  
 
 
By email:   Ms Carol Smith  
  Personal Assistant to the CEO  
  carol.smith@sibanyegold.co.za    
 

27 September 2016 
 

 
 
Dear Mr Froneman  
 
Centre for Environmental Rights’ baseline assessment of corporate environmental compliance 
 
1. The Centre for Environmental Rights (CER) is a non-profit company and law clinic based in Cape Town. The 

CER’s vision is a South Africa where every person’s Constitutional right to an environment that is not harmful 
to health or well-being, and to have the environment protected for future generations, is fully realised. Our 
mission is to advance the realisation of environmental rights as guaranteed in the South African Constitution 
by providing support and legal representation to civil society organisations and communities who wish to 
protect their environmental rights, and by engaging in legal research, advocacy and litigation to achieve 
strategic change.  
 

2. In September 2015, the CER released an online report called Full Disclosure: The Truth about Corporate 
Environmental Compliance in South Africa. 1  The report contained the findings of the CER’s baseline 
assessment of 20 listed South African companies with significant environmental impacts that had regularly 
appeared on the JSE’s Socially Responsible Investment Index. The purpose of the assessment was to ascertain 
the extent of compliance by these companies with environmental laws, as well as the extent to which non-
compliance with environmental laws was disclosed by these companies to their shareholders. The period 
covered by the assessment was 2008 to 2014. 

 

3. All of the information used in the assessment was publicly available. We studied, where applicable, the 
Department of Environmental Affairs’ National Environmental Compliance and Enforcement Reports 

                                                 
1 http://cer.org.za/full-disclosure.  
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(NECERs), the annual reports of the companies assessed, academic studies, media reports and various other 
sources of publicly available information.  
 

4. The CER is now in the process of updating and expanding Full Disclosure. As part of this process, we have 
conducted baseline assessments, using the same methodology described above, of a further ten listed South 
African companies with significant environmental impacts, over the period 2011 - 2016. Sibanye Gold is one of 
the companies that we assessed.  

 

5. We will publish the results of our assessment online. Before we do so, we write to you to afford you an 
opportunity to respond to our findings (attached to this letter), and to provide us with additional information 
should you deem this relevant.  

 

6. This letter will be published together with our assessment, as will your response to this letter, provided we 
receive your response before Tuesday 25 October 2016.  

 

7. Sibanye Gold is to be commended for the level of disclosure of its environmental impacts and non-
compliances in its annual reports, compared to some other companies that formed part of our assessment. 
However, the reports do point to some concerning environmental compliance issues.  

 

8. In 2015, performance assessments of overall compliance with EMPs reported 86% overall compliance at 
Cooke 1, 2 and 3 and 74% at Burnstone. While the CER accepts that operational difficulties might occasionally 
result in minor temporary non-compliances with EMPs, considering the fact that Sibanye is required to comply 
with these conditions in order to be authorised to operate, these figures for “overall compliance” are low. 

 

9. While Sibanye is comparatively transparent in relation to the status of its applications for water use licences, 
atmospheric emission licences, and waste management licences, the information provided in the 2013, 2014 
and 2015 annual reports suggests that some facilities have been, and possibly still are, operating without the 
required permits.  

 

10. Sibanye’s 2014 Integrated Report lists nine level 3 environmental incidents, each of which is such that it would 
have had serious impacts on the environment. The 2015 report refers to 8 level 3 environmental incidents 
during the year. These are presumably of a similar nature to those detailed in the 2014 report, but no further 
information is provided.  

 

11. In 2015, Sibanye reports that site inspections were conducted by the DMR and that the outcomes of these 
were “predominantly positive with a high degree of compliance”. No information is provided as to the nature 
of the non-compliances found at these inspections. In circumstances where the South African environmental 
regulatory system does not empower environmental inspectors to levy fines for non-compliance, and 
therefore where the absence of monetary penalties is no indication of a facility’s level of legal compliance, it is 
important for shareholders and the public to be provided with details of these non-compliances in order to be 
able to assess how serious a risk they pose to the environment.   

 

12. As is reflected in our findings, reports from the Federation for a Sustainable Environment indicate that 
Sibanye’s engagement with stakeholders is positive and transparent.  
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We look forward to hearing from you.  

 
Yours faithfully 
CENTRE FOR ENVIRONMENTAL RIGHTS 
per: 
 
 

 
 
Tracey Davies 
Programme Head: Corporate Accountability & Transparency 
tdavies@cer.org.za 
 
 
 


