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04 November 2016 

 

Dear Ms Davies 

 

Response to the Report: CER’s Baseline Assessment of Corporate Environmental Compliance 

 

Your letter dated 17 October 2016 and the baseline assessment of the corporate environmental 

compliance Coal of Africa Limited (CoAL) has reference. 

 

We have studied your letter, and attached report. We have not dealt with each and every matter raised 

in the letter given the time frames involved. Further, to do so, we believe, places the issues raised out 

of context, and will not serve to deal with the broader issues that are of mutual concern. The fact that 

we have selected this approach should not be construed as an admission of the correctness of all the 

statements in your report. 

 

Before we seek to offer our perspective of the company’s endeavours, we would like to make a 

number of specific points: 

 

 The first point we wish to highlight is that the CER has conducted a baseline assessment 

on CoAL’s corporate environmental reporting and compliance, largely based on events, 

that took place more than five years ago. During 2010-2011, environmental non-

compliances were identified at Vele Colliery and Mooiplaats Colliery in relation to their 

respective environmental authorisations and integrated water use licences.  In line with the 

disclosure and materiality principles, CoAL disclosed all the relevant non-compliances within 

the designated time period to its relevant stakeholders. It is a great pity that the CER has 

chosen not to evaluate the company’s endeavours on its more recent strategies, policies and 

actions.  

 

We would also draw the CER’s attention specifically to the limitations of being guided only by 

the JSE SRI index which has a limited universe, and which is currently under review (with the 

most recent publication being in 2014).  
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 Secondly, the report makes the point that this desktop assessment is supposedly based on 

publicly available information, yet seemingly fails to look further than the annual reports. There 

are a couple of points that we would like you to consider, the first being that the Company’s 

primary listing is on the Australian Securities Exchange (ASX). The company has secondary 

listings on both the Alternative Investment Market (AIM) of the London Stock Exchange (LSE) 

and the Johannesburg Stock Exchange Limited (JSE).  

 

CoAL’s reporting is guided by the Australian authorities and, in fact, its disclosure is highly 

regulated by the ASX and AIM. Nonetheless, despite this, the company has chosen to produce 

an Integrated Report and has adopted the Global Reporting Initiative’s guidelines as the basis 

of reporting. We have stated that we intend incrementally improving both our sustainability 

performance and reporting.   

 

Further, ASX disclosure requirements are extremely onerous, particularly in respect of 

continuous disclosure. We would recommend that the CER studies the extensive level of 

disclosure at http://www.coalofafrica.com/investors-and-media/announcements.  Unlike JSE-

listed companies which report twice a year, ASX listed companies are required to report 

operational results on a quarterly basis, and financial results twice a year. 

 

 A third point that we would like to ensure that there is a clear understanding that CoAL is an 

emerging producer rather than a current producer. It would not be appropriate to compare the 

company’s reporting to that of an operating entity. 

 

Explaining our approach 

 

At CoAL we believe in a  ‘beyond compliance’ approach, in the spirit of “doing things right first time”, 

having gained learnings from the experiences of rectification processes within the Vele and 

Mooiplaats Collieries. This approach has been evolved over the past five years, with learnings gained 

from previous experiences within the current regulatory mining environment. Importantly, the 

company has both a new board and management team in place that is charged with the company’s 

turnaround. 

 

The Centre for Environmental Rights (CER) was one of two legal institutions representing the Save 

Mapungubwe Coalition which opposed the development of Vele Colliery in 2010, along with the 

Centre for Applied Legal Studies (CALS).   The Save Mapungubwe Coalition (Coalition) became a 

member of the Environmental Management Committee (EMC) of Vele Colliery in 2013. It is 

unfortunate that the functioning and success of the EMC appear not to have made it into your report. 

 

By way of background, the EMC was established in 2012 in compliance with Vele’s Environmental 

Authorisation (EA) issued in July and October 2011 by the Department of Environmental Affairs 

(DEA). As an oversight committee, the EMC holds the mandate to monitor the compliance of Vele 

http://www.coalofafrica.com/investors-and-media/announcements


 
 

 

 
 

Page | 3  
 

 

 

Colliery in respect of its EA and Integrated Water Use Licence (IWUL), and to promote improved 

environmental compliance.  A full-time independent Environmental Officer, employed by Vele  

monitors the Environmental Management Plan on site, and submits quarterly reports to the DEA and 

the EMC.  The EMC is independently chaired, and meets quarterly.   

 

The guiding principles of the EMC are transparent and inclusive engagement, with the sharing of at 

times, sensitive information, respectful interaction with robust debate and amicable resolution leading 

to continuous improving and benchmarking.  This is in line with CoAL’s stakeholder engagement 

strategy which recognises the tangible value of the company’s relationship with stakeholders as 

critical to the success of its business. The company continues to strive towards its goal of inclusive, 

integrated and mutually beneficial relationships developed through frequent and transparent 

engagement.    

 

Corporate Environmental Compliance  

 

In 2014, CoAL adopted a co-existent model, a symbiotic model seeking to marry the sometimes 

divergent interest of mining development, agriculture, environment and heritage.  The company is 

acutely aware of the imperative to balance the socio economic potential of mining development with 

the potential impact on natural and heritage resources.  This every evolving and reiterative approach 

is accomplished by building enduring relationship and strengthening co-operation between all CoAL’s 

stakeholders, including shareholders, interest groups, government and communities.   

 

In 2014, CoAL signed an historic Biodiversity Offset Agreement (BoA) in relation to Vele Colliery with 

the DEA and South African National Parks (SANParks).  The BoA marked a milestone in South 

Africa’s development, with potentially conflicting sectors and mandates, jointly realising the common 

vision of sustainability, growth and prosperity.  

 

 

The EMC at Vele ensures that there can be transparent representation of non-compliances, new 

benchmarks for compliance are set, and the opportunity to share new experiences of environmental 

best practice are shared.  

 

Vele Colliery is one of the most regulated mines in the country, with public accountability to the EMC 

and its broad and representative membership. 

 

Point 10 of the letter alleges that CoAL failed to disclose a criminal investigation in relation to 32 

offences.  We are not aware of such an investigation. 

 

CoAL remains committed to compliance within the Minerals and Petroleum Development Act 

(MPRDA), National Environmental Management Act (NEMA) and the National Water Act (NWA) and 

continues to fulfil all the obligations within each to ensure full compliance.  The regulatory environment 

in which mining takes place.  Vele Colliery, despite its care and maintenance status, continues to 
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implement its well-entrenched monitoring procedures and systems.  Regular inspections and audits 

are conducted by independent environmental consulting firms. This includes the complete suite of 

environmental monitoring requirements in respect of water, dust, vegetation, soil and heritage 

resources in compliance with the Environmental Authorisation (EA) and Integrated Water Use Licence 

(IWUL).  

 

If you wish to engage further with us on this matter, we would be willing to do so. 

 

Sincerely 

 

Florence Duval 

Group Corporate Affairs Executive 

 


