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Dear Ms Davies,       

 

CENTRE FOR ENVIRONMENTAL RIGHTS’ BASELINE ASSESSMENT OF CORPORATE 

ENVIRONMENTAL COMPLIANCE  
 

With reference to your letter, submitted via e-mail on 27 September 2016, and entitled “Centre 

for Environmental Rights’ Baseline Assessment of Corporate Environmental Compliance”: 

 

1. We thank you for the opportunity to respond to the assessment, as well as your offer 

to publish our responses on-line, together with the results of the assessment;  

2. We also thank you for the very positive comments made with regards to Sibanye’s 

“…level of disclosure of its environmental impacts and non-compliances in its annual 

reports, compared to some other companies that formed part of the assessment.” 

It is highly appreciated;  

3. We also would like to commend the CER on its work and assistance to civil society, 

in order to raise the bar on corporate environmental compliance in South Africa;  



  
 

 

4. Lastly, it is Sibanye’s understanding that the assessment was done exclusively for 

research purposes, and that Sibanye’s responses to the assessment is completely 

voluntary, and that from a disclosure perspective, that we reserve our rights in terms 

of this.   

 

Part A: Sibanye’s general approach to the environmental issues, including the reporting 

of environmental performance   

 

Being “environmentally and socially responsible” lies at the core of Sibanye Gold’s quest for true 

corporate citizenship. This principle is very much at the core of the Sibanye environmental 

management system: without it, there can be no significant successes in terms of environmental 

issues. Our CARES Values, Environmental Policy and procedures, Environmental Strategy and 

other management processes, all attempt to inculcate environmental responsibility at all levels 

within the Group: from Executive level down to operational staff. The driver for this is to ensure 

that sound environmental management practices and principles are sufficiently integrated into 

the business, and that the “green environment” is no longer seen as an add-on to the business, 

but rather as value-adding to the triple bottom-line.    

 

Sibanye Gold has consistently demonstrated that policies, procedures, systems and operating 

practices are designed such that “environmental responsibility”, as inter alia one of the guiding 

principles, is promoted and practiced.  Many examples of this abound, but specific examples 

include the implementation of an Environmental Policy and an environmental management 

system, albeit non-certified, responsible air, land, waste and water management based on best 

practice and legal requirements, responsible reporting of environmental performance and 

related issues periodically as well as in the Integrated Annual Report, responsible environmental 

incident management and reporting and so forth. In addition, our Carbon Management 

Strategy (which includes climate change and energy conservation considerations) and our 

demonstrable leadership in the carbon disclosure arena, is further testimony to the fact that 

Sibanye Gold sees “environmental responsibility” as an important step towards corporate 

sustainability.      

 

With regards to the reporting of Sibanye’s sustainability information and performance (financial 

and non-financial, the latter which includes inter alia environmental and safety performance): 

Sibanye is listed on both the Johannesburg and New York Stock Exchanges, and reports in 

compliance to inter alia JSE Listing Requirements, the International Financial Reporting 

Standards (IFRS), the Companies Act (Act No 71 of 2008), the King III Code on Governance 



  
 

 

Principles, and for sustainability performance data specifically, reporting is done in compliance 

to the Global Reporting Initiative (GRI G4) Sustainability Reporting Guidelines. In addition, an 

independent assurance provider KPMG Services Pty Limited provides assurance on selected 

sustainability performance indicators in accordance with the International Standards on 

Assurance Engagements (ISAE) 3000. For the past three years, Sibanye has also been included 

on the JSE SRI Index, and reports in terms of these requirements.   

 

In addition to the above external reporting initiatives, there are also other internal and external 

avenues for robust and transparent reporting on environmental performance. On a quarterly 

basis, a full report is compiled for the Sibanye Board of Directors’ Safety, Health and Sustainable 

Development (SHSD) Committee, which includes reporting on inter alia environmental incidents 

and mitigation measures, trends (negative or positive) and general environmental issues and 

challenges. Furthermore, as a condition of approval in our Environmental Management 

Programmes (EMPs) and Water Use Licences (WULs), all serious environmental incidents are 

reported to the Department of Mineral Resources (the DMR) and to the Department of Water 

& Sanitation (DWS), respectively, whilst authorities are often invited to visit sites where serious 

environmental transgressions have taken place and/or to form part of incident investigation 

teams. In addition, by virtue of our membership of three Water Forums in our areas of operation 

(namely the Kromdraai-Wonderfonteinspruit Forum, the Rietspruit Forum and the Sand-Vet 

Catchment Management5 Forum in the Free State, all constituted in terms of law), we also 

report on our environmental performance and incidents at these forums.  

 

The above clearly demonstrates Sibanye’s total commitment to open, transparent and fair 

communication to all its stakeholders insofar as environmental performance is concerned. 

 

Part B: Sibanye Responses to Specific Issues from the CER’s Assessment 

 

1. Point # 7 in the CER Letter: 

“Sibanye Gold is to be commended for the level of disclosure of its environmental impacts and 

non-compliances in its annual reports, compared to some other companies that formed part 

of our assessment.” 

 

Sibanye’s Response 

Thank you for the positive statement on Sibanye’s level of disclosure of environmental impacts 

and non-compliances in its annual reports, as well as pointing out where gaps persist. It is highly 

appreciated.  



  
 

 

 

2. Point # 8 in the CER Letter:  

“In 2015, performance assessments of overall compliance with EMPs reported 86% overall 

compliance at Cooke 1, 2 and 3 and 74% at Burnstone. While the CER accepts that operational 

difficulties might occasionally result in minor non-compliances with EMPs, considering the fact 

that Sibanye is required to comply with these conditions in order to be authorised to operate, 

these figures for “overall compliance” are low.  

 

Sibanye’s Response 

EMP Performance for Cooke 1, 2 & 3  

Your comment is noted. The context of this compliance score is that the performance 

assessment was conducted by reviewing and abstracting the commitments (management 

and mitigation measures) from the EMP authorised in 2008 and including it in the commitment 

table. In addition to assessing the compliance to commitments the adequacy of the 

information was also assessed. The commitments were separately evaluated to determine 

compliance.   This EMP performance assessment was performed during site visits conducted 

during September and October 2015. It must also be noted that this particular EMP was 

approved in 2009, making it rather outdated from a commitment perspective. We believe that 

compliance on the issues highlighted on the day of the assessment, although resulting in a “low” 

compliance score, were assessed as objectively as possible, with due consideration to the 

necessary documentary and site evidence. Some of the findings relate to waste management, 

the handling of sludge from underground settlers to pump to plant (constant theft of pipelines 

causes non-compliances, for example) as well as general storm water management and the 

management of alien invasive species. Specific focus has been put on these issues, including 

budgetary provision where deemed necessary.       

 

EMP Performance for Burnstone      

Your comment on the EMP compliance score for the Burnstone Mine is noted. The Burnstone 

(BS) EMP Performance Assessment was conducted by an independent consultant on the EMP 

that was approved in 2009 under different ownership and a different set of circumstances. 

Between 2009 and 2014, the Burnstone Mine had been in and out of varying degrees of “care 

and maintenance” up until the Sibanye take-over in 2014. Based on this state of affairs, one can 

almost safely assume that certain of the commitments made in the 2009 EMP, could have and 

most likely would have been neglected by the previous owners. Be it as it may, the Burnstone 

EMP Performance assessment that was done in August 2015 (with the “low” compliance score 

of 74% which came as no surprise to Sibanye) must be seen in the context of this assessment 



  
 

 

serving as a Sibanye baseline of environmental/EMP management and performance for 

Burnstone at that point in time, the results of which have been used as valuable inputs into the 

environmental programme and budgeting processes for Burnstone. Furthermore, it has to be 

acknowledged that since Sibanye has taken over, the mine has been essentially in a “project 

phase” with no mining activity at all, and hence no or very limited environmental impacts. 

However, based on the findings of the August 2015 EMP Performance Assessment, as well as 

regular site inspections, a number of initiatives has been launched to deal with issues of concern. 

These include inter alia but are not limited to the development and implementation of a dust 

management plan as well as a spill management procedure. Furthermore, other issues raised 

in the Performance Assessment have been acknowledged by Management, and budgetary 

provisions for these have been phased accordingly with a view on the operational phase of the 

mine.          

 

3. Point # 9 in the CER Letter: 

“While Sibanye is comparatively transparent in relation to the status of its applications for water 

use licences, atmospheric emissions licences and waste management licences, the information 

provided in 2013, 2014 and 2015 annual reports suggests that some facilities have been, and 

possibly still are, operating without the required permits.” 

 

Sibanye Response  

 

The long lead times on some of the licence/permit applications must also be seen in the context 

of the excessive delays on the part of the Regulators. Whilst the “One Environmental  System” 

promulgated in December 2014 is noble in its objective to streamline permitting processes and 

create a “one-stop-shop”, the uptake by various Government Departments to stick to regulated 

timeframes has been slow, to the point where in many instances, it is “business-as-usual” insofar 

as turn-around on permit applications is concerned.     

 

Significant progress has been made though in terms of obtaining the necessary environmental 

approvals for the respective Operations, as well as action plans and measures to comply to 

Conditions of Approval once these have been issued. As indicated in our Annual Reports, all 

our operations have current water use licences or authorisations in place. Where applicable, 

new-order Water Use Licence applications (WULAs) have been submitted to the Department of 

Water and Sanitation (DWS) to replace the authorisations. Where applicable, applications have 

also been made for amendments to some of current water use licences (for a multitude of 

reasons, including administrative reasons), and feedback from the Department of Water & 



  
 

 

Sanitation (DWS) is pending. Programmes are in place to actively drive compliance to 

conditions in the WULs.  

 

With regards to the Atmospheric Emissions Licences (AELs): as was reported in the 2014 and 2015 

Annual Reports, all Sibanye operations with listed activities in terms of the National 

Environmental Management: Air Quality Act, (Kloof, Driefontein, Beatrix and Burnstone 

operations) have provisional AELs. A process has now begun to convert all provisional AELs to 

proper AELs, except for Beatrix Operation that has already been issued with a proper, 

permanent AEL. The AEL conversion process is run in consultation with the relevant district 

municipality (who is the Competent Authority in terms of the law). In addition, Cooke # 4 AEL 

application alluded to in the 2014 Annual Report, had been wrapped-up and a provisional AEL 

issued to the operation in November 2015. All Operations with either a permanent or a 

provisional AEL have embarked on stack sampling and monitoring as well as the submission of 

air quality monitoring reports to the respective District Municipalities.    

 

With regards to the waste licencing processes: waste management licence applications 

(WMLAs) have been submitted for our Kloof, Driefontein and Beatrix Operations, whilst the 

process for the Cooke and Burnstone Operations are underway.     

 

The approval of the revised and MPRDA-aligned Environmental Management Programme for 

the Cooke # 4 Operation was received in mid-June 2016, after first submission in February 2013 

and a revised re-submission in April 2015. Where applicable, permitting processes such as 

Environmental Impact Assessments (EIAs), WULAs and AEL applications have been concluded 

for our West Rand Tailings Retreatment Project and the PV Solar Plant Project, respectively, and 

final documentation submitted to the relevant Competent Authority. Final approvals and 

issuance of the Environmental Authorisations are being awaited.   

 

4. Point # 10 in the CER Letter: 

 

“Sibanye’s 2014 Integrated Report lists nine Level 3 environmental incidents, each one which is 

such that it would have had serious impacts on the environment. The 2015 report refers to 8 

Level 3 environmental incidents during the year. These are presumably of a similar nature to 

those detailed in the 2014 report, but no further information is provided.” 

 

 

 



  
 

 

Sibanye Response 

 

Please see detailed information on the eight (8) Level 3 environmental incidents that occurred 

in 2015 in the attached Appendix “A”.  

 

5. Point #11 in the CER Letter: 

 

“In 2015, Sibanye reports that site inspections were conducted by the DMR and that the 

outcomes of these were ‘predominantly positive with a high degree of compliance’. No 

information is provided as to the nature of the non-compliances found at these inspections. In 

circumstances where the South African environmental regulatory system does not empower 

environmental inspectors to levy fines for non-compliances, and therefore where the absence 

of monetary penalties is no indication of a facility’s level of legal compliance, it is important for 

shareholders and the public to be provided with details of these non-compliances in order to 

be able to assess how serious a risk they pose to the environment.” 

 

Sibanye Response 

The context of the above statement has to be understood first. With due respect to the 

Department of Mineral Resources (DMR) and the officials who normally conduct these site 

inspections, it needs to be noted that the notification and planning around these site inspections 

is often haphazard, and generally no formal audit report for these site inspections is issued. This 

issue has been raised with them as recently as August/September 2016.       

 

Be it as it may, Sibanye always prepares detailed presentations for these DMR site inspections, 

in addition to having the relevant documentation available on hand for inspection/perusal by 

the DMR officials in attendance. Since 2013, Sibanye has not had any Directives or any other 

correspondence for that matter, from the DMR during or post any of the site inspections that 

specifically highlighted non-compliances and that specifically directed Sibanye to rectify. For 

the past two (2) years, the DMR would make comments on minor issues during the presentation 

and site visit, respectively, and had made it clear on at least two (2) occasions that they would 

not include minor non-conformances in letters and/or Directives. Hence in the absence of any 

formal post-audit Directive, and with only verbal comment from the DMR during the site 

inspection to work with, the statement ‘predominantly positive with a high degree of 

compliance’ is our objective interpretation of the outcome of such a DMR site inspection/audit. 

Therefore until such time that the DMR issued appropriately-worded post-audit statements in the 

form of a letter or a Directive, companies such as Sibanye would have to rely on self-



  
 

 

interpretation of the DMR’s verbal comment to make sense of environmental performance and 

to inform mitigation measures.   

 

6. Point # 12 in the CER Letter: 

“As is reflected in our findings, reports from the Federation for a Sustainable Environment 

indicate that Sibanye’ engagement with stakeholders is positive and transparent.” 

 

Sibanye Response 

Sibanye takes note of this positive comment – thank you and appreciated.   

 

We trust that the CER finds our responses in order. Please do not hesitate to contact us should 

you have any further queries in this regard.  

 

Yours sincerely,   

 

 

 

 

 

 

Mr Neal Froneman   

 

Chief Executive Officer 

 

Sibanye Gold Limited 

 

Date:   17th October 2016 


