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Mr Harold Motaung  
Chief Executive Officer  
Atlatsa Resources Corporation  
By email:   harold@atlatsa.com  
 
 

5 December 2017  
 

 
Dear Mr Motaung  
 
ATLATSA’S FINANCIAL PROVISION FOR REHABILITATION AND MINE CLOSURE 
 
1. The Centre for Environmental Rights (CER) is a non-profit company and law clinic. We are activist lawyers who 

help communities and civil society organisations in South Africa realise our Constitutional right to a healthy 
environment, by advocating and litigating for environmental justice.  
 

2. As part of our work to promote the effective regulation of the environmental impacts of mining, the CER has 
commissioned a report by Intellidex, a leading independent financial research company, on the disclosure of 
financial provision for rehabilitation and mine closure by eleven JSE-listed mining companies. We commissioned 
this report because of the serious problems caused in South Africa by the failure of many mining companies to 
adequately rehabilitate and close their operations, and because it appears that financial provision for 
rehabilitation is not reflected in company disclosures in a manner that facilitates useful comparative analysis.  

 

3. Atlatsa is one of the companies assessed in the Intellidex report. We enclose a copy of the report with this letter. 
 

4. The Intellidex report is based on publicly available information, and analyses financial data drawn primarily from 
the last five years of annual reports of the eleven assessed companies. The report highlights various 
discrepancies amongst the companies: for example, in relation to the assumptions used to estimate the 
quantum of financial provisions, the manner, and degree to which, financial provisions are funded, and the 
reporting and disclosure practices in relation to these provisions.  

 

5. The CER will be publishing the Intellidex report, as well as the responses of the assessed companies to questions 
related to the findings of the report, as set out below. We would appreciate it if you could respond to these 
questions by Friday, 16 February 2018, in order to ensure that your response is incorporated into our final 
publication.  

 

6. Questions arising from the Intellidex report  
 

a. Atlatsa’s annual reports state that the expected total expenditure for the rehabilitation, management 
and remediation of negative environmental impacts of its mining operations at closure is determined 
based on the group’s internal estimates, relying on assumptions regarding the current economic 
environment:  
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i. The assessment of the cost of rehabilitation and remediation of environmental damage 
caused by mining is a complex undertaking which requires the skills and expertise of a range 
of highly trained specialists. What is the relevant expertise of those members of Atlatsa’s 
management who undertake these assessments?  

ii. How do assumptions based on the current economic environment impact on the provisions 
for rehabilitation and remediation of environmental damage?  

iii. How often does Atlatsa conduct assessments of the cost of rehabilitation and remediation of 
environmental damage, per operation?  

iv. Regulation 26(h) of the Environmental Impact Assessment Regulations, 2014, requires 
environmental authorisations for mining granted under the National Environmental 
Management Act, 1998, to specify that the authorisation holder must disclose on its website 
any independent assessments of financial provision for rehabilitation and environmental 
liability. In light of this regulatory approach to new authorisations, would Atlatsa consider 
making its assessments publicly available?  
 

b. How frequently do Atlatsa’s external financial auditors verify the company’s assessments of financial 
provision using those auditors’ own independent experts? When was the last occasion on which this 
took place, and was the verification one which considered each operation separately?  
 

c. Atlatsa provides one consolidated figure for rehabilitation provision for all of its operations:  
i. Why does Atlatsa not disclose information on its rehabilitation provision at the level of each 

operation, in its integrated annual reports? Would Atlatsa consider doing so in the future even 
if not compelled to do so by regulation?  

ii. How is the relative obligation for rehabilitation provision allocated between Atlatsa and its 
joint venture partner/s?  

iii. Is the provision of each partner in a joint venture held separately, or is it consolidated per 
operation?  

 
d. The costs of Atlatsa’s estimated rehabilitation obligations are significantly higher than the funds set 

aside, and have been for some time:  
i. What methodology does Atlatsa use to determine the quantum of contributions to 

rehabilitation funds each year?   
ii. Does Atlatsa hold bank guarantees or insurance policies to cover the full rehabilitation 

provision? What is the quantum of these guarantees or insurance policies?  
iii. Does Atlatsa have vehicles other than the Bokoni Rehabilitation Trust containing 

rehabilitation funds?  
iv. Are Atlatsa’s rehabilitation funds adequate to cover its rehabilitation costs if the company 

were to cease operations now?  
 

7. We appreciate your consideration of these questions and look forward to your response.  
 

 
Yours faithfully 
 
CENTRE FOR ENVIRONMENTAL RIGHTS 
per:  

 
 

Tracey Davies 
Attorney and Programme Head: Corporate Accountability and Transparency  
tdavies@cer.org.za 


